© Barbara Young Welke 2010
This publication is in copyright. Subject to statutory exception and to the provisions of relevant collective licensing agreements, no reproduction of any part may take place without the written permission of Cambridge University Press.
First published 2010
Printed in the United States of America A catalog record for this publication is available from the British Library. This book began almost a decade ago not as a book but with an invitation from Michael Grossberg and Christopher Tomlins to write an essay for The Cambridge History of Law in America. Editorship is its own craft. It requires being able to read less than fully articulated and often conflicting ideas expressed in muddy, disorganized, incomplete prose and see the potential, and then, through equal parts questioning, probing, seeing, encouraging, and where necessary redirecting, to help an author to fully realize and express her ideas. Mike and Chris bring all these skills to editing. They responded to more long, reflective emails, read more versions of the essay and then the book, and welcomed more follow-up phone calls than any author would have a right to ask. At every stage, they offered support, pushed me to be clear about what I was saying, and challenged me where they were unconvinced. It is with the deepest respect and gratitude that I acknowledge their knowledge, skill, support, and friendship.
Library of Congress Cataloging in Publication data
Mike and Chris got me into this thing and helped me see it through, but I could write Law and the Borders of Belonging only because of the original archival work and scholarly articles and monographs of the many scholars who came before me. "All works of history are in a sense collaborative endeavors, for no matter how original, they necessarily build Completing this book required reading far beyond the boundaries of my own areas of expertise. I benefited immensely from the generosity of many individuals who read the manuscript at various stages and supported me throughout. Their suggestions of other works I should read and comments on parts of the work that most closely touched on their own fields of study broadened my field of vision. It is with deep pleasure that I acknowledge all those who gave so generously of their time and knowledge. Margot Canaday, Kirsten Fischer, Linda Kerber, Erika Lee, Jeff Ostler, and Peggy Pascoe all read the first long version of what ultimately became (in a dramatically shortened version) the CHLA essay. Their generosity in volunteering to read kept me going; their comments made both the essay and the book far better. It was Kirsten, Erika, and Linda who independently each suggested that they thought this was a book, not just an essay. I thank them for their specific comments on the manuscript, but also for first seeing that this might be a book and then supporting me in the additional years of work that endeavor required. Peggy's thoughtful comments, as always, filled many single-spaced pages. Jeff's reading was absolutely crucial for his expertise in Native American history. Next to Chris and Mike, Margot Canaday read more drafts of the book than anyone. Her generosity in offering to read again and again and the fresh eye and important critiques she brought to every reading both meant a great deal to me and have made this a better book. The students in my U.S. Women's Legal History course at the University of Minnesota enthusiastically read an early draft of the book;
